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CHRISTIAN SCIENCE AND THE LAW. 



This treatise is not written from the standpoint of an advocate, 
but is rather in the nature of a judicial inquiry as to what the law 
is, with some observations upon legislative policy. The subject is 
one of local, as well as general, interest, since there are now quite 
a number of Christian Scientists in Virginia. 

The preservation of the public health is one of the great func- 
tions of government, for the welfare and happiness of the people 
and of posterity depend perhaps more largely upon this than upon 
any other one consideration. Accordingly the power of the State 
extends to the regulation, control or prohibition of whatever may 
affect the welfare of the citizen in this regard. Referring to the 
authority of the State to provide for the general well-being of the 
people, the Supreme Court declares (The Slaughter House Cases, 
16 Wall. 36, 62), that this power "extends to the protection of the 
lives, limbs, health, comfort and quiet of all persons; . . . and 
persons and property are subjected to all kinds of restraints and 
burdens in order to secure the general comfort, health and pros- 
perity of the State. Of the perfect right of the legislature to do 
this no question ever was, or, upon acknowledged general princi- 
ples, ever can be made, so far as natural persons are concerned." 
And, as to artificial persons, or corporations, whatever may be 
their charter provisions, this power, so far as it affects health and 
morals, is no less supreme; for no contract which the State may 
make, by way of charter or otherwise, is held to be binding upon 
the State, notwithstanding the constitutional inhibition against a 
State's impairing the obligation of a contract, if it is detrimental, 
in either of these respects, to the public good. Mr. Justice 
Miller, speaking for the Supreme Court (Butchers' Union Co. v. 
Crescent City Co, 111 U. S. 750), says: "While we are not pre- 
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pared to say that the legislature can make valid contracts on no 
subject embraced in the largest definition of police power, we think 
that, in regard to two subjects so embraced, it cannot, by any con- 
tract, limit the exercise of those powers to the prejudice of the 
general welfare. These are the public health and public morals." 
We see, therefore, the nature and extent of this power, and that 
the State cannot divest itself of it, with its attendant obligation. 
The right of personal liberty and the use of private property, with- 
out compensation, are subject to it, as is seen in our quarantine 
and detention laws, the validity of which is not questioned. Ac- 
cordingly, it is not only within the province, but it is the duty, 
of the State to make all needful and proper regulations governing 
the practice of medicine and the treatment of disease, since they 
directly concern the public health. 

On the other hand, in this country where freedom of conscience 
is regarded as a sacred right, the State has little to do with the 
religious beliefs and practices of the people. 

Christian Science, embodying as it does both the treatment of 
disease and religious belief, presents, therefore, a difficult subject 
to be dealt with by the law. And the questions involved being of 
recent development, it is not surprising that courts differ in their 
views of the law, and legislatures in their policy. 

In considering this subject, we first inquire, What is Christian 
Science? Mrs. Eddy, its author or discoverer, defines it as "The 
law of God, the law of good, interpreting and demonstrating the 
principle and rule of universal harmony." (Rudimental Divine 
Science ■, p. 7). 

Without commenting upon this definition, we will endeavor to 
ascertain from the authoritative literature of the subject a fuller 
understanding of what the science is. We shall not inquire into 
its theology or beliefs, except in so far as they affect conduct, espe- 
cially in the treatment of sickness and disease. The primarily dis- 
tinguishing characteristic of the science is the theory that matter 
does not exist ; that all is spirit ; that disease is not a reality, but a 
mental delusion. These conclusions are deduced from the premise 
that God is all ; that God is spirit or mind ; therefore, there is no 
matter; that God cannot suffer disease, and that man, being a part 
of the all, of which God is the whole, partakes of His spiritual at- 
tributes, and is not material, and hence cannot suffer material 
sickness; that by a proper realization of these truths the patient 
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finds that he is not in reality sick, but that his suffering is due 
to a condition of mind, and that a proper conception of the really 
existing conditions relieves the so-called disease. The word "mind"' 
is used by the Christian Scientists as synonomous with spirit or 
God, and not in its usual acceptation. Mind, commonly so called, 
is designated by them as "mortal mind," "for want of a better 
word," and is held to be "something which has no real existence." 
(Science and Health, p. 114.) 

Some of the propositions stated by Mrs. Eddy in "Science and 
Health," the text-book of the Christian Scientists, will give us a 
fuller conception of their beliefs and practices. We quote the fol- 
lowing: 

"The fundamental principles of divine metaphysics are summa- 
rized in the four following, to me, self-evident propositions. Even 
if reversed, these propositions will be found to agree in statement 
and proof, showing mathematically their exact relation to truth. 
... 1. God is all in all. 2. God is good; good is mind. 3. God, 
spirit, being all, nothing is matter. 4. Life, God, omnipotent 
good, deny death, evil, sin, disease." (p. 113.) 

"Health is not a condition of matter, but of mind; nor can 
the material senses bear reliable testimony on the subject." (p. 
120.) 

"The verity of mind shows conclusively how it is that matter 
seemeth to be, but is not. Divine Science, rising above physical 
theories, excludes matter, resolves things into thoughts, and re- 
places the objects of material sense with spiritual ideas." (p. 123.) 

"Nerves have no more sensation, apart from what belief bestows 
upon them, than the fibres of a plant." (p. 488.) 

"Sickness is always hallucination." (p. 408.) 

"You would never think that flannel is better than the controll- 
ing mind for warding off pulmonary diseases if you understood the 
science of being." (p. 63.) 

"You say, or think, because you have partaken of salt fish, that 
you must be thirsty, and you are thirsty accordingly, while the 
opposite belief would produce the opposite result." (p. 385.) 

In the application of these principles to the healing of disease, 
we find the following method of practice : 

"Always begin your treatment by allaying the fear of patients, 
silently reassuring the patient as to his exemption from disease 
and danger. Watch the result of this simple rule of Christian 
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Science, and you will find that it alleviates the symptoms of every 
disease. If you succeed in wholly removing the fear, your patient 
is healed." (p. 411, 412.) 

"The efficient remedy is to destroy the patient's unfortunate be- 
lief by both silently and audibly arguing the opposite facts in re- 
gard to harmonious being, representing man as healthful instead 
of diseased, and showing that it is impossible for matter to suffer, 
to feel pain or heat, to be thirsty or sick." (p. 376.) 

"At the right time explain to the sick the power which their be- 
liefs exercise over their bodies. . . . Keep distinctly in thought that 
man is the offspring of God, not of man; that man is spiritual, not 
material." (p. 396.) 

"Plead with an honest conviction of truth and a clear perception 
of the unchanging, unerring, and certain effect of divine science. 
Then, if your Christianity is half equal to the virtue of your plea, 
you will heal the sick." (p. 418.) 

"Insist vehemently on the great fact, which covers the whole 
ground— namely, God, Spirit, is all, and there is none beside Hiia 
— there is no matter." (p. 421.) 

The Christian Scientists deny any similarity between their sys- 
tem and "psychic force" or "hypnotism," or between it and the 
effect of the mind upon the body, as usually understood and gen- 
erally recognized. Mrs. Eddy says that "will-power is not science. 
It belongs to the senses, and is to be condemned." (p. 144.) Nor do 
they believe in "faith cure," which is deduced from the teaching of 
Saint James (V, 14, 15.) "Is any sick among you? Let him call for 
the elders of the church; and let them pray over him, anointing 
him with oil in the name of the Lord; and the prayer and faith 
shall save the sick, and the Lord will raise him up." The Chris- 
tian Scientists do not believe in the existence of disease, and, there- 
fore, cannot pray to God to heal what does not exist. "The 
science of God and man is no more supernatural than is the science 
of numbers." {Science and Health, p. 111.) Their prayer is rather 
a "communion with God," that they may be "brought into har- 
mony with Him," and thereby come to a realization of the "true" 
relationship of man to God, which excludes the idea of matter, 
sickness, sin or death. 

In the present state of development of the science and the pres- 
ent condition of the public mind, the Christian Scientists do not 
undertake to treat contageous diseases or what are considered sur- 
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gieal cases. They make no distinctions as to other diseases, but 
treat them all by the same method. They receive compensation for 
their services, as do ordinary physicians. 

This, we believe, is a fair statement of Christian Science, so far 
as it relates to the treatment of disease. We are brought, there- 
fore, to the inquiry whether or not it is such a matter of religion 
or of the spirit realm, as not to be within the jurisdiction of legis- 
lative and judicial consideration. 

Christian Science is undoubtedly a religion, and its votaries re- 
gard the Scriptural injunction to "heal the sick" as of equally 
binding force with that to "preach the gospel"; and their theory 
and treatment of disease are claimed to be within the spiritual and 
not the material sphere. 

Our guaranties of religious freedom are to be interpreted in the 
light of history and belief cotemporaneous with their enactment. 
We may, accordingly, consider the views of Mr. Jefferson, the 
apostle of religious liberty, and certainly as liberal as others of his 
time, as being a reasonable interpretation of the provisions protect- 
ing freedom of conscience. In our Virginia statute, drafted by 
him, and still incorporated in our Code (Code of Va., section 
1394), we find this language: "That to suffer the civil magis- 
trate to intrude his powers into the field of opinion, or to restrain 
the profession or propagation of principles on supposition of their 
ill tendency, is a dangerous fallacy, which at once destroys all re- 
ligious liberty ; . . . that it is time enough for the rightful purposes 
of civil government, for its officers to interfere, when principles 
break out into overt acts against peace and good order." The Su- 
preme Court says in regard to these provisions : "In these two sen- 
tences is found the true distinction between what properly belongs 
to the Church and what to the State." {Reynolds v. U. £., 98 TJ. S. 
145.) This "good order," as seen from the decisions of the courts, 
embraces the moral and physical welfare of the people, both of 
which, as we have seen, are peculiarly within the province of gov- 
ernment. Where religion manifests itself in overt acts, it is for 
the State to determine whether those acts are against good order. 
Since Christian Science does so manifest itself, the State maj r , 
therefore, rightfully inquire into the nature of its acts. The Su- 
preme Court, in one of the Mormon Cases (Reynolds v. U. S., su- 
pra), in considering the practice of polygamy, which was 
claimed to be a part of the religious system of the Mor- 
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mon Church, after quoting with approval the above lan- 
guage of Mr. Jefferson, held that "religious belief cannot 
be accepted as a justification for committing an overt act 
made criminal by the law of the land." The question in these 
cases was one of morality, which is not involved in our discussion ; 
for, with the Ten Commandments and the Sermon on the Mount 
as their moral code, and with moral conduct as exemplary, we be- 
lieve, as any other class of our citizens, no question can be raised 
upon this score as to Christian Scientists. But the physical wel- 
fare of the community is as much a matter of governmental super- 
vision and control as is its moral well-being; and the principles in- 
volved are the same. Christian Science does, in its overt acts or 
practices, come within this field of civil jurisdiction, for the law 
cannot, in granting freedom of religious belief, relinquish its con- 
trol of human action. The Supreme Court of Nebraska (State v. 
Buswell, 40 Neb. 158), in considering a case involving Christian 
Science, concludes that "it is confidently believed that the exercise 
of the art of healing for compensation, whether exacted as a fee or 
accepted as a gratuity, cannot be classed as an act of worship. 
Neither is it the performance of a religious duty." Whether this 
be the case or not, we think that the treatment of disease is such 
an overt act, affecting the public health, even though it be con- 
sidered a religious duty, as to bring it within the purview of the 
law. The Supreme Court, in another of the Mormon Cases (Davis 
v. Beason, 133 TJ. S. 333), says: "Laws are made for the govern- 
ment of actions, and, while they cannot interfere with mere re- 
ligious belief and opinions, they may with practices." And again : 
"However free the exercise of religion may be, it must be subordi- 
nate to the criminal laws of the country, passed with reference to 
actions regarded by general consent as properly the subjects of 
punitive legislation." (lb.) The court says further that to exempt 
the Mormons from criminal liability for violating the statutes 
against poligamy, while others are punished for such violation, 
"would be introducing a new element into criminal law." (lb.) The 
same principle would apply to the statutes imposing penalties for 
treating the sick without proper license. 

It is seen, therefore, that Christian Science comes within the 
province of legislative and judicial consideration. Since this is 
the case, we would ask whether it is embraced within the pro- 
visions of the usual statutes regulating the "practice, of medicine 
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and surgery," so as to subject its practitioners to the same, require- 
ments as to examination and licensure which govern physicians 
generally. 

The Supreme Court of Rhode Island, in a case involving this 
question (State v. Mylod, 20 R. I. 632; 40 Atl. R. 753), held that 
the words "practice of medicine" in the statute of that State were 
to be taken in their common acceptation. Continuing, the court 
says : "Medicine, in the popular sense, is a remedial substance. The 
practice of medicine, as ordinarily and popularly understood, has 
relation to the art of preventing, curing or alleviating disease or 
pain. It rests largely in the sciences of anatomy, physiology and 
hygiene; it requires a knowledge of disease, its origin, its anatom- 
ical and physiological features and its causative relations; and, 
further, it requires a knowledge of drugs, their preparation and 
action. Popularly it consists in the discovery of the cause and 
nature of disease and the administration of remedies or the pre- 
scribing of treatment therefor. 

"Prayer for those suffering from disease, or words of encourage- 
ment, or the teaching that disease will disappear and physical per- 
fection be attained as a result of prayer, or that humanity will be 
brought into harmony with God by right thinking and a fixed de- 
termination to look on the bright side of life, does not constitute 
the practice of medicine in the popular sense." 

The Supreme Court of Nebraska (State v. Buswell, supra), held 
that the practice of Christian Science is a "practice of medicine," 
as defined in the Nebraska statute, which definition is to "operate 
on, profess to heal, or prescribe for or otherwise treat, any physics 1 
or mental ailment of another." The court considered, however, 
that Christian Science would not have come within the terms 
"practice of medicine" as ordinarily employed, but says that the 
statute of that State does not merely give "a new definition to lan- 
guage having already a given and fixed meaning. It rather creates 
a new class of offenses, in clear and unambiguous language, which 
should be interpreted and enforced according to its terms." In 
Missouri it is also held that Christian Science is not a "practice of 
medicine." (City of Kansas v. Baird, 92 Mo. Ap. 204.) It was held 
by one of the nisi prius courts of Ohio (Evans v. State, 5 Ohio N. 
P. 129), that Christian Scientists are not within the definition of 
the Ohio statute, which is to "prescribe, direct or recommend for the 
use of any person any drug or medicine or other agency, for the 
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treatment, cure or relief of any wound, fracture, or bodily injury, 
infirmity or disease," the words "other agency" being construed as 
coming within the doctrine of ejusdem generis. 

These authorities, together with the deductions from those which 
exclude osteopathy from these statutes, are practically conclusive 
that Christian Science is not a "practice of medicine." Therefore, 
so far as these statutes are concerned, it may be practiced with im- 
punity. 

The action of the legislatures of the different States in regard to 
the subject has been very diverse. We have seen something of the 
statute of Nebraska. New York and Massachusetts have refused 
to pass bills intended to include the Scientists in their medical 
statutes, when advocated by the medical profession, while North 
Carolina and Illinois have especially exempted the Christian Scien- 
tists from the operation of their statute? in regard to the practice 
of medicine. The wording of the exemption of the North Carolina 
statute is: "Provided, that this Act shall not apply to any person 
who ministers to or cures the sick by prayer to Almighty God 
without the use of drugs or any material means." 

We have seen that Christian Science is not technically a practice 
of medicine, within the usual statutes upon that subject; but we 
have also seen that it is a system of treatment of disease, and is 
accordingly subject to regulation by the State; therefore, the con- 
clusion follows that such statutes as that of Nebraska and of Vir- 
ginia, as we shall presently see, putting Christian Scientists upon 
the same or similar footing with other parctitioners, are legitimate 
exercises of the legislative power, as was held in the Nebraska case ; 
and this, notwithstanding their provisions requiring the scientists 
to stand an examination upon subjects not used in their practice. 
The legislature can attach such provisions, whether they are in- 
tended to operate as bona fide regulations, or a practical prohi- 
bition, since this whole subject is within the control of the State. 
Judge Cooley (Cooley on. Torts, 289, 290), says: "No one has any 
right to practice law or medicine except under the regulations the 
State may prescribe. . . . The privilege may be given to one sex 
and denied to the other, and othef discriminations equally arbi- 
trary may doubtless be established." 

There are certain results which follow from our above conclu- 
sions which it may be well to consider. The State can make medi- 
cal treatment compulsory in cases of contageous diseases, as, for 
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example, vaccination. But it is an interesting inquiry whether it 
can exercise such a power in case of other diseases, where the wel- 
fare of the patient is alone involved. This question is pertinent 
in this connection, since we have seen that Christian Science, in- 
dependently of statute, is not a practice of medicine recognized 
by the law, and would not, therefore, fulfil such a requirement. 
Upon this subject Mr. Tiedman says (State and Fed. Control of 
Persons and Property, 39, 40) : "Although it has never been brought 
before the courts for adjudication, it is, nevertheless, a most inter- 
esting question of police power, whether a person who is suffering 
from disease can be forced to submit to a surgical operation or 
medical treatment. . . . Where the neglect of medical treatment 
will not cause any injury to others, it is very questionable if any 
case can be suggested in which the employment of force, in com- 
pelling a subjection to medical treatment of one who refused to 
submit could be justified, unless it be upon the very uncertain and 
indefinite ground that the State suffers a loss in the ailment of 
each inhabitant, which may be guarded against or cured by the 
proper medical treatment." We think that the exercise of such a 
power by the State would be going too far and be too much of an 
invasion of the realm of personal liberty, which in this country is 
to be guarded, as far as possible, from encroachment. There may 
be little difference in principle between such an exercise of power 
for the preservation of the patient's health, and the right of the 
State to interfere and prohibit suicide — and this latter power, we 
believe, is admitted — in both cases the purpose is the same — the 
preservation of life; but the conditions differ. In the one case, 
that of suicide, the injury is positive; whereas the refusal to em- 
ploy medical reatment is, at most, but a negative injury. And, 
moreover, medicine is not an exact science, nor are its results cer- 
tain, hence it may often not be an unwise policy to leave nature to 
possibly supply its own remedy and the patient to enjoy his free- 
dom. 

Another interesting question is the legal effect of the employ- 
ment of Christian Science in the treatment of infants and others 
without volition by parents or others having charge of the patient. 
There seems to be some doubt as to whether or not at common law 
it was criminal conduct for a parent to refuse to invoke medical 
aid for a sick child. In a prosecution in England for manslaughter 
for the death of a child under the treatment of a sect known as 
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"The Peculiar People," the tenet of whose faith and practice is 
the provision above quoted from the Epistle of Saint James, where 
no medical treatment was given, but the elders of the church were 
called, who anointed the child with oil and prayed for its recovery, 
the court said: "This was a case where affectionate parents had 
done what they thought best for a child," and the prosecution 
was not sustained. (Reg. v. Wagstaffe, 10 Cox's Crim. Cases, 536. 
To the same effect : (Reg. v. Hin.es, 80 Central Criminal Court Ses- 
sions Paper, 309.) But the weight of authority seems to be to the 
contrary, and would indicate that the common law did impose the 
obligation of providing medical aid under such circumstances. 
(Reg. v. Hurry, 76 C. C. C. Sessions Paper — .) After the decision 
of the ease above quoted, there was passed in England a statute 
which required in terms that "medical aid" should be provided for 
a sick child. (31 and 32 Vic. c. 122, s. 37.) And in a case under the 
statute (Queen v. Downes, 1 Q. B. D. 25), the Lord Chief Justice, 
speaking for the court, expressed a doubt as to the common law, 
but imposed the penalty of the statute, holding that the practice 
of the "Peculiar People" was not a compliance with the law. This 
statute was afterwards repealed, and there was enacted, as a part 
of the Prevention of Cruelty to Children Act of 1894 (57 and 58 
Vic. c. 41), a provision to the effect that any person having the care 
of a child, who "wilfully neglects such child in a manner to cause 
such child unnecessary suffering or injury to its health," shall 
be guilty of a misdemeanor. Under this statute a conviction of one 
of the "Peculiar People" was sustained. (Reg. v. Senior, 1 Q. B. D. 
(1899), 283.) Lord Kussell, C. J., speaking for the court in that 
case, held that "At the present day, when medical aid is within the 
reach of the humblest and poorest member of the community, it 
cannot reasonably be suggested that the omission to provide med- 
ical aid for a dying child does not amount to neglect." He says 
further: "I wish to add that I dissent entirely from the view at- 
tributed to Pigott B. in Reg. v. Hines, and I am not satisfied that 
in the present case there was not sufficient evidence at common 
law to justify a conviction." The treatment of a sick child by the 
"Zionites," which is similar to that of the "Peculiar People," was 
held in British Columbia (Rex v. Brooks, 9 British Columbia 13), 
to be criminal neglect, both at common law and under the statute. 
The Supreme Court of Indiana, in a like case, after saying that it 
regretted that it could not pass upon this question by reason of the 
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condition of the record before it, observed that "it is certainly true 
that the conduct or acts of the appellee in wholly refusing to se- 
cure the assistance of a physician . . . should be condemned and 
punished by law." (State v. Chenoweth, 71 N. E. 197 (July 8, 
1904).) 

We have no specific statute in Virginia upon this subject; and 
in cases where no treatment is administered we are relegated to 
the common law. But we will presently see the effect, by implica- 
tion, of our statute, where Christian Science or similar systems are 
employed. 

At common law it was a grave offence not to provide food and 
other necessaries of life for a child (Minor's Crim. Law, 51, 189, 
190), and the principle would seem to be the same in the case of 
failure to furnish medical treatment. The later English statute 
above referred to, in which medical aid is not specified, would ap- 
pear to be merely declaratory of this recognized principle of the 
common law ; and the application of the statute by the court, in the 
case quoted, to the failure to provide medical aid, may, therefore, 
be considered as authority upon the common law of the subject. 
And the emphatic dissent of so eminent a judge as Lord Eussell 
from the contrary view of the common law, though it be regarded 
as but a dictum, is worthy of much consideration. In another 
case (Reg. v. Cook, decided in 1898), apparently under the later 
English statute, Judge Darling held : "It is the duty of parents to 
provide medical aid for their children. A child does not know any- 
thing about the tenets of the 'Peculiar People.' While a child is 
of tender years and cannot choose for itself, the law protects it. 
If the defendants neglected a duty which the law imposed upon 
them — the duty of calling in medical aid for the child — and death 
is thereby caused or accelerated, they are guilty of the charge 
made against them," which was manslaughter. The same distinc- 
tion between supplying food and other necessaries of life and pro- 
viding medical aid, may be contended for here that is made in 
the case of suicide and compulsory medical treatment of adults: 
that the failure to give a child food will certainly result in its 
death ; but not so necessarily in the matter of medicine. But this 
case differs from that of adults; for infants have no volition, and 
there is no question of personal liberty involved as to them. The 
question is whether the parent or the parens patriae shall act for 
them. Infants are peculiarly the wards of the State, which must 
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guard their welfare, notwithstanding the strong instinct of natural 
parental solicitude, for its wisdom is presumed to be greater than 
that of the individual. It is, therefore, competent for the State, 
whatever may be the common law, to make such provision as that 
of the earlier English statute above mentioned, and of the statute 
of New York, and to determine what is a compliance therewith. 
The Court of Appeals of New York, in construing the statute of 
that State, held that the "medical attendance" required for a child 
by the statute was not provided by the practice of "divine healing" 
of the "Zionites." {People v. Pearson, 68 N. E. R. 243.) 

Whereas there is no statute in Virginia upon this specific sub- 
ject, as we have seen, and the common law would apply where no 
treatment is given ; yet the statute regulating the practice of medi- 
cine and the treatment of disease has, by necessary implication, 
exempted the Christian Scientists and those employing other sys- 
tems which do not require the use of drugs from criminal liability 
where their systems are employed. For the statute has legalized 
such practice, subject only to certain conditions as to examination 
and licensure. If those conditions are not complied with, of 
course, the practitioner incurs the penalties provided by the statute 
for non-compliance with them, as in the case of ordinary physi- 
cians, but the parent would not be criminally liable, for it is the 
duty of the State, rather than the parent, to see that those who hold 
themselves out to practice an authorized system of treatment have 
complied with the license laws. 

Our Virginia statute has undergone a number of changes in re- 
cent years; and, in 1903, after a full hearing of the Christian 
Scientists, the osteopaths, the practitioners of the old schools of 
medicine and others by the committees of the legislature, was 
amended so as to include the following provisions: (Acts 1903- 
3-4, 244, 705.) Any person wishing to practice medicine or sur- 
gery in this State is now required to have a diploma from a "medi- 
cal college or institution teaching the art of healing human diseases 
chartered by the State or Territory in which the same is situated." 
This italicized provision includes the Massachusetts Metaphysical 
College, the institution of the Christian Scientists, chartered by 
the State of Massachusetts, from which they receive diplomas as 
practitioners or "healers"; for every Christian Scientist is not a 
"healer," for they require a special course of instruction for their 
practitioners. But under the statute, the Board of Medical Exami- 
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ners may not accept this diploma in lieu of an examination, as they 
have the discretion to do in the case of a diploma from a "medical 
college," for the above provision as to "institution teaching the art 
of healing" is not included in the part of the statute conferring 
this discretion. So the Christian Scientist must take the required 
examination, subject to this provision: "provided, however, that 
any applicant professing a system of medicine which does not re- 
quire the use of drugs in the treatment of disease shall be exempt 
from standing an examination on materia medica." The statute 
then defines the "practice of medicine" as follows : After provid- 
ing for the practice of medicine and surgery in the usual terms, 
it adds : "To heal, cure or relieve, or to attempt to heal, cure or re- 
lieve those suffering from injury or deformity or disease of mind 
or body, shall be to engage in the practice of medicine. ... It shall 
also be regarded as practicing medicine within the meaning of this 
statute if any one shall use in connection with his or her name the 
words or letters 'Dr.', 'doctor,' 'professor,' 'M. D.', or 'healer,' or 
any other title, word, letter or designation intending to imply or 
designate him or her as a practitioner of medicine or surgery in 
any of its branches." 

The statute also contains this provision : "No applicant shall be 
rejected \ipon his examination on account of his adherence to any 
particular school of medicine or system of practice, nor on account 
of his views as to the method of treatment and care of disease." 

This statute has not been construed by our courts, but it is 
undoubtedly broad enough to include Christian Scientists; and, in 
view of the foregoing authorities, is, we think, constitutional and 
valid. 

We have endeavored to ascertain what is the law of this subject 
generally and in Virginia; and we will now venture to consider 
the question of policy. 

As we have seen, various States have differed in their legislative 
policy in regard to this matter, and we find that the Supreme 
Court of Pennsylvania has, on the ground of public policy, refused 
a charter to the Christian Scientists as a religious society, under 
the law of that State allowing the incorporation of religious bodies 
(In re First Church of Christ, Scientist, 205 Pa. St. 543), while 
Massachusetts has chartered their college as a medical institution. 
So we find little in the way of precedent in determining what is a 
wise policy in the premises. Our Virginia statute would seem to 



298 10 VIRGINIA LAW REGISTER. [Aug., 

be inconsistent and evasive, in that it recognizes the science and 
does not prohibit its practice, yet has imposed conditions upon it 
which would appear to be unreasonable — namely, the taking of a 
medical examination to qualify them to practice mind-healing, in 
which medicines are not used. It will be found, however, that 
an appropriate statute will of necessity be inconsistent, since there 
are inconsistencies in the subject matter with which the statute 
has to deal. The fundamental principle of the science is that dis- 
ease and injuries do not in fact exist; yet in surgical cases the 
Scientists call in an ordinary surgeon, as do other people. How 
they expect a surgeon, ignorant of their theory of mental healing, 
to cure an erroneous mental conception of a non-existent physical 
ailment with a knife, is difficult to determine. Yet this is one of 
the propositions which confronts the legislator. Furthermore, 
by a recent rule or order issued 'by Mrs. Eddy, her followers are 
directed not to treat contagious diseases. As we understand this 
order, it is issued not because the Scientists fear the contagion, 
for they can protect themselves and families by assuming the 
proper mental attitude ; but it is for the benefit of others outside of 
the faith, who will not seek this protection. This order, we should 
say, is a recognition of the c6ntagion of disease, which fact, from 
the premises laid down by the Scientists, we are unable to reduce 
to a metaphysical basis. Yet it must be dealt with by the statute. 
We see, therefore, that, from the standpoint of the Christian Scien- 
tists themselves, certain medical and surgical knowledge is neces- 
sary in order that they may be able to recognize contagious diseases 
and surgical disorders, that they may turn over such patients to 
other hands. The inconsistency is in the system, rather than in 
the statute, and is one of the problems with which the legislature 
had to contend as best it might. And there are other difficulties 
likewise involved. 

Dr. Hudson, the authority on "psychic force," referring to Chris- 
tian Science as set forth by Mrs. Eddy, says that "not one fact of 
human experience is considered, nor one law of nature consulted." 
{The Evolution of the Soul, Thomas Jay Hudson, II. D.) And 
this would seem to agree with her own declaration, that "the one 
great obstacle of that spirituality, through which the understand- 
ing of mind-science comes, is the inadequacy of material terms for 
metaphysical statements, and the consequent difficulty of so ex- 
pressing metaphysical ideas as to make them comprehensible by 
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any reader who has not personally demonstrated Christian Science, 
as brought forth in my discovery. . . . The great difficulty is to 
give the right impression when translating material terms back 
into the original spiritual tongue." (Science and Health, p. 115.) 
In other words, it would seem that our legislators must become 
Christian Scientists before they can intelligently comprehend and 
properly deal with this subject ! 

On the other hand, in view of the many intelligent and cultured 
people who believe in this science, and whose sincerity cannot be 
questioned, and in view of the many cures which they believe to 
have been affected, and which, in fact, appear to have been, and 
doubtless were, effected by this treatment, the subject deserves 
careful consideration and reasonable regard. Dr. Hudson, in the 
work above quoted, while not being able to accept Mrs. Eddy's 
reasoning based upon the non-existence of matter, nor the healing 
of sickness which does not exist; nor to acquiesce in her demonstra- 
tions of truth deduced from the fact that sentences can be read 
backward as well as forward ; and, though he concludes that "these 
and a thousand other contradictions and absurdities fill the whole 
book," yet he says : "It is axiomatic that any belief that is alleged 
to be founded upon observable phenomena is entitled to respectful 
consideration and scientific examination. I hazard nothing in say- 
ing that Christian Science, so called, has abundantly demonstrated 
its right to both. Its votaries, claiming divine power, have healed 
the sick by hundreds of thousands." 

Our physicians recognize the effect of the mind upon the body 
in many kinds of physical disorder, and they not only admit the 
existence of, but make use of, the hypnotic influence of the mind of 
one person over the physical being of another; and, though these 
influences are not thought to operate in the way claimed by the 
Christian Scientists, yet they are no less mysterious. So, if the 
Christian Scientists can employ these or similar forces to a bene- 
volent end, even though they do claim to extend them to a broader 
field than is recognized by others, why should they not be allowed 
to do so? We are having new developments constantly in the treat- 
ment of the sick and continual changes of practice by the recognized 
schools of medicine, so that it is. scarcely competent for any one 
school, itself constantly changing, and perhaps diametrically op- 
posed in theory to another recognized school — as we are told is the 
case with the two principal schools — to say that another system of 
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practice is wholly wrong, even though based upon false theories. 
Granting its errors of theory and belief, it may still have virtue in 
practice. 

We know that the State must be guided in these matters, as in all 
others, by reason and experience, and where by such criteria a prac- 
tice is found to be positively harmful, it should be prohibited. But 
since reason and experience have so often proved false standards in 
matters of medical practice, and theories long recognized have been 
abandoned by the profession, we should be very lenient toward 
any new development which contains anything of good, and the 
harmfulness of which is at most but negative. The spirit of our 
institutions fosters the utmost freedom of thought and action, so 
long as the freedom and welfare of others is not affected and no 
positive harm is done. 

We conclude, therefore, that the Christian Scientists should be 
allowed to practice their system, but under reasonable and proper 
regulations. To insure proficiency in their own system and ability 
to recognize the classes of cases which they do not treat, except 
that in cases of children and others without volition, the State 
should require treatment more fully justified by its criterion of 
reason and experience. 

The Virginia statute tends in the right direction, but we think 
that it should go further in the matter of exemptions in the exami- 
nation required. In addition to materia medico,, it would seem 
that the practice of medicine should also be excluded. For, as we 
understand the subject, it is impracticable to take the medical ex- 
amination on practice without the knowledge of materia medica 
(drugs and their effect) ; and, moreover, the Christian Scientists 
do not practice medicine. Their theory of practice is peculiarly 
their own, and their proficiency therein is provided for by the dip- 
loma from their own institution. Nor is this subject necessary to 
qualify them to determine what are contageous diseases or sur- 
gical cases. There may possibly be other subjects which might 
be omitted, but we are not qualified to consider this feature of the 
question in detail. 

Irving B. Campbell. 

Richmond, Va. 



